Owners each giving buck toward flood cleanup

Lake district reduces
special assessment fee

By James Debilzen
Union staff writer

Property owners in the Rock-
Koshkonong Lake District voted
in favor of a special assessment
reduction when they met for the
district’s annual meeting Satur-
day morning.

Flooding and an ongoing legal
dispute with the Wisconsin De-
partment of Natural Resources
over water level regulations were
other items that topped the agen-
da for the gathering, held at Fort
Atkinson High School.

Members approved a reduction
of $4, from $45 to $41 per parcel,
for the 2009 special assessment.
The original proposal was to low-
er the assessment to $40, but at-
tendees OK'd a resolution to have
$1 from each property owner go
toward reimbursing volunteers

for some of their expenses in-
curred during flood cleanup ef-
forts.

There are approximately 8,000
total residents with more than
4,000 parcels within the district,
meaning that approximately
$4,000 will go toward the flood
cleanup.

Also approved with the budg-
et was a resolution to establish a
Jake restoration fund, which will
set aside money in a segregated
account to pursue dredging, is-
land creation and breakwalls as
a_means to limit shoreline ero-
sion, promote navigation and en-
hance wildlife and fish habitat.

“By state law, we're not allowed
to build up a slush fund,” district
Chairperson Brian Christianson
said. “We have to have a budget
for that unless we have another
segregated account. This is sim-

jlar to the segregated fund we
have for the Indianford Dam.”
Christianson said the fund will
allow the board to incrementally
build up savings for pursuing the
dredging and island project, al-
though he predicted it might be
10 years or 50 before the lake dis-
trict has the necessary funds.
Another budget item Chris-
tianson mentioned was that the
district still had not received a
bill for the emergency reinforce-
ment of the Indianford Dam dur-
ing the peak of June’s record
flooding. Large amounts of rock
were brought in to reinforce the
sides of the dam after floodwa-
ters began to saturate the area.
Christianson estimated the bill
probably to be about $40,000, but
he said he expects the district
might recéive some reimburse-
(Continued on page 3)
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ment through the Federal Emer-
gency Management Agency.

“We do have the money for
such an emergency,’ Christian-
son said. “We are working with
FEMA and we should receive
some compensation.”

The $4 reduction also included
the continuing legal argument
against the DNR in the Lake
Koshkonong water level dispute.

The district’s legal team pro-
vided pro bono representation
during the Rock County Circuit
Court proceedings, which con-
cluded in May. As a result, a
rollover balance for water level
proceedings is included in the
2009 budget.

Debate over the water levels on
Lake Koshkonong has been going
on for many years.

The lake district itself origi-
nally was created in 1999 as a
means of giving lakefront prop-
erty owners a voice in decisions
on lake issues, including lake lev-
els and repairs on the Indianford
Dam, which the district owns.

However, the latest case began
in early 2003 when the district
petitioned the DNR for a change
of its operating orders for the In-
dianford Dam that would elimi-
nate a winter drawdown and in-
crease the summer maximum
water level by 7.2 inches.

Several consultants were hired
to prove the benefits of raising
the water levels and results of
those studies reportedly indicat-
ed that the increased water lev-
els would not infringe upon any-
one’s land and would not harm

the environment.
Documentation of those stud-
ies was submitted to the DNR in

2004 and the agency’s environ-’

mental assessment was released
in January 2005. The formal or-

der was issued in April 2005, re-

jecting the district’s proposed in-
crease and maintaining the win-
ter drawdown restriction on the
lake which runs from Nov. 1 to
April 30 instead of accepting the
lake district’s level be main-
tained throughout the year.

With:a joint order, local lake
associations such as the Rock
River-Koshkonong Association
and the Lake Koshkonong Recre-
ation Association joined the lake
district in requesting that the
DNR hold a contested case hear-
ing on the proposed order.

A hearing was granted before
the state Department of Admin-
istration Division of Hearings
and Appeals. Hearings were held
over several days in March and
April 2006 as Administrative
Law Judge William Coleman
heard testimony from numerous
witnesses, including district res-
idents and experts from all par-
ties involved in the case.

Coleman denied the district’s
request in his final order released
in December 2006.

The Rock-Koshkonong Lake
District subsequently appealed
the decision to Rock County Cir-
cuit Court, ultimately leading to
a decision reached in May by
Judge Daniel Dillon.

The judge upheld Coleman’s
ruling.

Within weeks of the ruling, the
Rock-Koshkonong Lake District
Board of Commissioners unani-
mously voted to continue its fight
for amended lake levels it says
will improve safety, navigation,
fishing and wetland restoration
on Lake Koshkonong and the
Rock River.

Bill 0’Connor of Wheeler Van
Sickle & Anderson S.C. said at
the meeting Saturday that the
lake district’s case will set a
precedent that is expected to be
felt statewide on similar issues,
regardless of the ruling.

The attorney said the issue
dates back to 1917, when the

state Legislature set regulations
for lake levels to protect proper-
ty. The problem, O'Connor said,
is how the DNR interprets those
regulations.

“What this case really focuses
on is, ‘What the heck do those
words mean?” O’Connor said.
“Was the 1917 Legislature think-
ing that protecting property
meant (protecting wetlands)? In
1917, the Legislature was more
inclined to drain swamps than it
was to protect the wetlands.”

O'Connor said that it will be
months before the district hedrs
the appellate court’s Tuling on
the issue. If the court rules in fa-
vor of the DNR, the district will
have to decide if it wants to ap-
peal to the Wisconsin Supreme
Court.

In other action at the meeting,
the emergency management di-
rectors for Rock and Jefferson
counties updated attendees on
the flooding situation and where
they can go for assistance.

Donna Haugom, the Jefferson
County emergency management
director, also said she anticipates
that the buyout process for the
homes that were severely dam-
aged will take a few years.

Simply put, if 2 home in a
floodway has damage worth 50
percent of the building’s pre-
flood appraised value, it will need
to be torn down. Haugom cau-
tioned, however, that she cannot
purchase a home through the
federal flood-mitigation program
if it already has been razed.

The emergency management
direetor asked neighbors of flood-
damaged property to be patient
while the buyout process is on-
going.

“This will be a multi-year
process for me,” she said.

Even with a combination of
federal and state dollars, the
county will likely foot 12.5 per-
cent of the bill for the buyout
process.

“We're talking about millions
of dollars here,” Haugom said.
“Twelve-and-a-half percent of
millions of dollars is still a lot of
money.”

After being questioned by a
resident from Blackhawk Island
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